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afreer/ ORDER

PER BENCH:

These two appeals by the assessee are directed against two
separate orders of Id. CIT(A), Ajmer both dated 11.05.2017 for the
financial years 2012-13 Q. 4™ and 2013-14 Q. 4" arising from intimation
by the AO on 23.12.2013 and 19.09.32014 respectively U/s 200A of the
Act whereby the AO made adjustment on account of late filing fees U/s

234E of the Act.
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2. The hearing of these appeals was concluded through video
conference in view of the prevailing situation of COVId-19 pandemic.
Non has appeared on behalf of the assessee however, the assessee has
filed letter dated 08.05.32019 which is on record whereby the assessee
requested to dispose off these appeals on the basis of written
submissions. There is about 18 months delay in filing of these two
appeals by the assessee. The assessee has filed an application for
condonation of delay which reads as under:-

"We are hereby submitting form 36 in duplicate along with other
documents for assessment year 2014-15 towards appeal in ITAT,
Jaijpur Bench, Jajpur but due to medical problems due to which
the appeal could not be filed in time and it is thus requested to
kindly condone the delay in filing the above appeal and oblige.”

Apart from this application for condonation of delay neither any
supporting affidavit nor any documentary evidence has been filed by
the assessee. The DR has vehemently opposed to the condonation of
delay in filing these appeals and submitted that the assessee is a
habitual defaults in submitting TDS statement as well as filing the
appeal before the Id. CIT(A). He has further pointed out that even the
appeals before the Id. CIT(A) were dismissed due to abnormal delay.

The Id. CIT(A) has clearly pointed out that there is an ordinate delay in
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filing these appeals for which the assessee has not given reasonable
cause or explanation. Thus, the conduct of the assessee do not
deserves any lenient view.

3. We have considered the explanation of the assessee in the
application for condonation of delay wherein the assessee has made a
vague statement that due to medical problems the appeal could not be
filed in time. However, the assessee has neither explained what
medical problems be suffered from nor any supporting document is
filed. Even the application for condination of delay is not supported by
an affidavit. Further, it is manifest from the record that there is
inordinate delay even in filing the appeal before the Id. CIT(A). The
intimation has issued on 23.12.2013 which was challenged by the
assessee by filing the appeal on 29.02.2016 which shows that there is
more than two years delay. Even before the Id. CIT(A) the assessee has
not explained any cause of delay in filing the appeal. The Id. CIT(A) has
dismissed the appeal of the assessee as not maintain such being barred
by limitation. These facts clearly show that the assessee is not taking
tax matter seriously. Further, there is inordinate delay in filing the
appeals before this Tribunal which has not been explained by the

assessee and the only one line vague reasons are given “due to medical
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problem the appeal could not be filed in time.” Therefore, the
explanation of the assessee is lacking the bonafide reason or cause. The
assessee is merely giving an excuse without any supporting facts or
documentary evidence. The assessee is a partnership firm and
therefore, the vague explanation of the assessee cannot be considered
as a reasonable and bonafide cause for inordinate delay in filing the
appeal. Though it is settled proposition of law whenever substantial
justice and technical considerations are opposed to each other cause of
substantial justice has to be preferred however, it does not mean that
litigant gets free licence to approach the court at its will. In the case in
hand despite the fact that the appeals of the assessee were dismissed
by the Id. CIT(A) due to inordinate delay the assessee has again
approach this Tribunal after about 20 months from the impugned order
of the Id. CIT(A) and hence, there is a delay of 18 months. In the facts
and circumstances of the case an inordinate delay in filing the appeal is
required to be explained with reasonable cause to the satisfaction of the
Tribunal. The conduct of the assessee does not inspire the confidence
and hence, we are of the considered opinion that the assessee has
grossly failed to explain the reasonable cause in filing the appeal

belatedly. Accordingly, we decline to condone the delay of about 18
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months in filing the present appeals. Accordingly, the appeals of the
assessee are dismissed being barred by limitation.
In the result, the appeals of the assessee are dismissed.

Order pronounced in the open court on 30/06/2020.
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